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Notification - the operation of which was
stayed."

24. The Apex Court in the aforesaid
judgement has categorically held that after
dismissal of the writ petition, the consumer
is liable to pay interest even during period
of interim order which entitle the consumer
to withhold the amount.

25. The case in hand, the arbitral
award dated 19.7.2017 was not stayed
or any material was brought on record
otherwise and ultimately the award
dated 19.7.2017 has been affirmed by
the Apex Court and no proceedings are
pending thereafter. Thus, in view of the
aforesaid facts, the contesting
respondent no. 1 is entitled for mesne
profits as the award dated 19.7.2017
was not complied with in its letter and
spirit.

26. In view of the aforesaid
discussions as well as law laid down by the
Apex Court as referred herein above, no
interference is called for by this Court in
the impugned order.

27. The petition lacks merit and
same is dismissed accordingly.
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Civil Law-The Constitution of India, 1950-
Artcle 227 - The Code of Civil Procedure,
1908-Section 94 - Order 40 Rule 1-
Appointment of Receivers and controlling day to
day functioning of Sri Thakur Baldeo Ji Maharaj
Temple aka Dauji Mandir--- No person shall act
as Receiver of the Temple in question and a
Seven Member Management Committee be
constituted in terms of Agreement dated
02.09.1904---Matter remitted with following
directions to learned District Judge (1) Convene
a meeting of 734 Pandas/Sevayats of Dauji
Temple, who are divided in six Thoks, to be
conducted by the senior most Additional District
Judge within a month (2) A supplementary
agreement would be executed by all 734
members only to the extent that their names
are brought on record, without touching upon
the terms and conditions laid out in the
Agreement dated 02.09.1904 (3) members shall
select a person from their respective Thoks to
be sent to Committee of Management for
managing the affairs of the Temple (4)
Management Committee would be constituted in
terms of Agreement dated 02.09.1904 and only
the new members of 734 families would become
part of the supplementary agreement (5) newly
constituted Management Committee would look
after day to day affairs of the Temple---The
District Judge, Mathura, is hereby requested to
get the complete inventory prepared of all
movable and immovable properties of Dauji
Temple, including cash, bank accounts,
ornaments etc. immediately, within a period of
two days from today. When the management is
handed over to newly constituted Committee of
Management, the inventory so prepared shall
also be passed on. (Para 61 to 65) (E-15)
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1. Holy city of Mathura is under grip
of frivolous temple litigations. Most of
them are for appointment of Receivers and
controlling day to day functioning.

2. Present litigation hovers around
famous Sri Thakur Baldeo Ji Mabharaj
Temple also known as Dauji Mandir. It is
an old temple situated at Baldeo Mahawan,
Mathura. History relates back to about 500
years, when it was built/established by one
Parampujya Goswami Kalyan Devacharya
Ji Maharaj. After his death, his successors
managed the affairs of Temple and
conducted seva, puja, archana etc. With
passage of time, families of successors
increased and by end of 1903, there were
145 families who were looking after the
seva and puja.

3. Admittedly, on 02.09.1904, a
Trustee Nama/lkrar Nama (hereinafter
called as “Agreement”) was executed
which was registered on 13.09.1904 by
family members of 145 families. According
to the registered Agreement, 145 family

members were divided into six groups
(Thoks). From them, Seven Member
Management Committee was appointed
which included following persons:-

(1) Nandan son of Chhittar (ii)
Jayram son of Hardeo (iii) Jasrath son of
Dhaniram (iv) Daniram son of Brajlal (v)
Bhagwan son of Banshi (vi) Narayan son of
Gordhan Lal and (vii) Ram Prasad son of
Thakur Das

4. Paragraph 3 of the Agreement
provided that each shareholder continued to
perform puja and seva on his turn and
Committee would only supervise such
activities. Paragraph 5 provided that in case
of death of any member, or in case he
refuses to work, or fails to attend the
meeting of the Committee for one year,
then another member from his Thok was to
be appointed. In case, for three months, no
member was appointed then remaining
member would appoint a member in his
place. Further, in case of dispute between
the existing members, a draw of lots would
be done before the Deity and a person in
whose name the chit is opened would be
appointed as the member.

5. The Agreement which was
executed on 02.09.1904 and registered on
13.09.1904 is extracted hereasunder for the
better appreciation of the case:-

“ i o4 avdtet gEaraw 132 wiferaa wevw 15
TEEATHT/SeHAATHT

& o -

l-4@m 7 2- @t frw geew 7 3-
AEEST I8 THIRA F 4- &1 98 a5 9 5- A ael
TFET T 6- ASST ae8 IR T 7R T M= o
8- R seg &t 7 9- v g as F 10- TR a7
e & 11- wfer 7 12- wee e srew 3 13-
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T o8 IR 9 14- HFER wog s I 15-
Heae 16~ et frem e @ 17- 29 e
SHTed 3 18- wwwEe 7 19- it e aqds 7 20-
TUTEE oo arr 7 21- swfter sog safeeE 9 22-
TR F 23- e e, e 9 24-uam=e 9
25- adim e &g a 26- 7 98 =t 7 27-
SiEdt & 28- qe 7 29- TR e #wE T 30- sfax
*eg foremena @ 31 e seg TRem are 9 32 St
T 33- 1§ e Sged F 34- wefier seg qeRm35-
WA Tl a8 36- g%t o 37- & 9 38- 3T
foe waer @ 39- wow a 40- @t 9 41- wor
et g 9 42- THa< 9og SNW F 43- SRR
Fe8 o T 44- fisa a 45- F1 7 46- =q0 e
gaed 9 47971 a8 S 9 48- e a 49-
et e T @ 50- SEy e swed 9 51
S Seg wed 4 52 dar 3 53-sEt 9 54--Fvar 7
55- gom a 56- &t frewm =i e & 57 aew
et g 58- mufa & 59- zfE fraw a3 60-
3t 7 61- &= 7 62- gt e after 9 63
5o d 64 el Uge e 7 65- 1 e sview 7
66 Bt 3 57 it 9 68T few e 9 69
Tt g Teoft 3 70- were s gan 9 71- g 9w
=M F 72~ TR e Y F 73 - et 5ee vy a 74
TIBR §e8 WA d 75- e o 9 76- 3w 77-
T e TS @ 78-arem 7 79- ooy
forar wardiene 980- sea F 81-gwstfoert 7 82
e T s 9 §3- Ty Sl e o
84- sisft 3 85- S T haed 9 86- WM Feq
e gohee o 87 fiwer e Twead 3 88- firgh aee diwen
a 89- et & 90- srtHred et wor 7 91 - SEfRR
g 92- TrrA 7 93 dieiae fere meF e g 94--
T2 g Migera= a 95- Aifify a8 gssia @ 96- it
g 97- Fedt frere tHea 7 98 TimeR 7 99- duws
forae Faem 7100 Rreera 7 101- gsft R T
7 102 e 3 103 -5 @ 104 - sis o wemet
A 105- wmafersr seg dew g 106- 5= deg For
g 107- wam 3 108- g 3 109-ssae e
Feft 3 110- eee==< aeg wer g 111- Fisiaa s

T T 112- qer aeg dedem 3 113- R s
e g 114- gifewr 7 115- fear @ 7 116-
oferr e R & 1 17-Faer ses frmara & 118-
s o seg o 9 119- qerr sieg e 9 120-
Tt aeg giam g 121- i se qeft 9 122- vanm
g 123- Zwm 7 124- Jom e swead 7 125-
e aee aaE< @ 126- fotsh a 127- fre frew
T 9 128- geft aee a9 129- it aes awmEea
F 130- Reema 7 131- agea e 3=7 3 132-
foistt & 133- warea e gt @ 134-repm seg
Fsteid 9 135- efiem sieg &g o 136- ofis ol 9
137- ofm freme waet s a 138- Ty o=
F=fe & 1399~ aeg =g o 140- safer 7
141- foish 98 seeae™ F 142- Jen e dawm
g 143- faamr o gueim 3 144- toweR s
T g 145- A aeg T A FIEAT Sfeare
IR e Sed e & JOa™ 2 3 seea
St TETS T TeE THT HeTe el HYW % 8| S
TSI HEqHTH ARGt Seiqd St 3% aThsil HeNs
1 Fod T WETeR el HY g & & 3R T
i Fd © T R fram w ok fedt # sEa 9
AT 5 &9 02 SO T W TSI H Edrd
THE I & I U Al A 9 e gt
wfeat T fopaT Fd € 19 I WA | dTeH §H JUSTTH
AT Tt & S AEAfEE wfe § ¥ ST B
& T SR 3@ a9 ¥ FW A Faad A A 7l dE
TIATHT FaTioerhT AT T T ORI Ak Al H
RG AT AT AT IWhT A HI ANged S A
AT T FeT g SR TSR AT hT AT URa ATl off|
a7 oft QU R o et Hfet 3t St wers e gE Tai
ot HAFE TEASASH BIell & AR ST I FoharaAra St
IHATET I SR St feeT SISt gerdt it & 3 v
AT TRGHI 27 it ST STt WeS 21 ST SIS AR
F g o AR arferedht Af § 37 W Rawrs TE R 9
faTst T SEier S STl 19T L WM § SR A5
SR I qaToTesnT A 7 ey SaT q= T Wi % 9
SgeeTHiedT & foreTSt & fgert St g9 ST R
U] AT AT GHEH % § Toh e gasmt o 7
Tug AR B AR A § SR e ald @ e
Wt kT g R dw alw F® ¥

TR 1- % e a1 o9 18 318 A
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& & 3 U TS AT § A ok B B feE F F SR
AL T3 ST H Tk = ST 1 7R A o1 & & 34 &
¥ ©: ok § U U Aver grarae foRAm T ¥ i g6
e AT +ff FaRad ST U WiAd SRR T ol IR
AT H ST o 31 g @ R grafiaw e R gEd |
S M & o0 § & el &7 32 32 i & odiw
wifier 8 geafaer fopam smrm

TR 2- 39 A% 39 FHE & AR ST
I & AT deg DI, T deg Ted, SOy e
YW, S deg SIsfelTel, WEH seg 33, TR dea
TITE AT, THYETE g SR |

TR 3-Geeh™ Afel GHOH gasi| 3THeHT
STRIRTE ATfeTeshT it d SR JerT & fohe 9 For
WE T TR I HIEH! ATSHI o FOHT SIS HhHIT
A AT T FeEee! 1 FERIR FA H B WR
HUACHE WAl 1 F T AT 31 St Herw S fo
AR & 8 qeq FFH W AR gw Ann i fewmn
FEER FEW THET 2| ST HUT IS T B A1 & A8
TH AT AT S EGAT WEING W AT HET O W/
&R STEUSTT AfGT § S=AT a7 18 A58 i S F HUE

o et e awr 12 # ® WoetH 4 Hifther & %
T B SR B SR e S ff T svReTHe
HforhT SEER | B T & eRier 1ot st o &
YT YT SIS F TAT AT AT W FA fok Far g
=t frmre el

TR 4-FHAd SaeHt T wem g foR

AR 6-TTET TR AT T A ATed
% T @ o T H qUEl o EaEd giT Hed T
AT TR & JFeR & BRI

TR 7- W fESEAT AR %
T HFER I AR Ao R U §TS o TR | S
o U HeR Asttord forelt aret o e JoR T foRam St
@t Are weiford wnfore SRR ASfeE el gamfeat B
9 TS SETY qUST W JAhiT g2l

vaR §-ATedt TR T FHET TeHnlt g Hudt
TR WG T ARRE HEE W whey off F whdt §
FRIATEN U T Uereet § qedit i e

TR 9-5en altE FHE A A H
S A AW YT 81 S RO SR FH S FA A
R ST ST & ST At T e TR S|

TR 10-37r foredt onR it freea S
FAN F TEAA® Bl HHAT FHEL T A BT IR
e HEET T B a7 BFR e s T S g T
%\t S

Arat 11-o7r forelt Sidt & Bt wetford fiv
BISR 21 a1 dFR Avart 1R 36 ok o & foreft =l Arem
Ao 36 FHST T GRS H

TR 12-trer wRd feae st T
TSI T W 3T GTeT GHH T 918 0 8 J8%® 9
FEUSA & e ®9IT YUSTH H qoheim R simamm 3as
oI Tg HRAE et fF AT & TR e aREm
THI FRTAT STTSRT TR 98 §9=T ST W& S8 §941 § &

SIS HH Af~al o IHATE Hi~al o IR HaIe HISTod
SN WA TF T o6 W TEA@d JAAT HFERH

FEUSTA T AT Ai-aX o ST HIg & al fohal Srat ot
IT TT UE SR HH § AT S e s

B A 39 Afeel § SHA W AR Th Tohd Sl
=i U fgewd o S |ed Feldet JeTgl 9N 3
FHATIE HISSAT Hie] o o HFe qrae & |

TR 5-57a I3 Hral AT ST A7 1 F &
b T THAT hL AT TISIE STsh! TG TTehifeied H1H &
Bl ST I IS el SIS AT S ST G
TS B SE AT Y TSTES Sl deh H g AT Uk q1eT
T FaTeTi FHS § T BT ® 1 98 A SRR |
SFeTEel L AT STaTT 3R 36 S UvS SHATE et
T ITEH I Tk ¥ TS T SR A FHEMT qh 908
TS 7 L AN AT ATeh! W U GO SR e o
TR F SR qEH FFa H Fq%e F & A 90ef
TF ¥ SAET H AWSE AT @ ar SR e S S
TERIST o G oo o9 § gt Srere fo/es w6t
fergt freper swet goRtT X 3

RER! T FAIE Hi-GL JAHIoR &1 SR Igeh! fewra g d
T SRS HE AT T A

TR 13-gEAm BT A OTRE dRE
STt § Fawfor ST ST SRR HaTs ST el 7R
FATIE TGS 9 ARRAT i TR g ST TN qEr
FTIH THWM J M T ToeH 18 TaeH At gt

foreft 1 forelt ah § 3qU® T E fARST 9= et
Faties g foe o o w9e ® aetn a3 (2)
TR 1904 3o Fshem vamwTe = et

(e=rEd) @ dmr (145) @ @@ (8) =
e (3) @ wu (20) @ TR (74) 3 ahRm
(40) = ST (51) = Kt (66) =: % (49) 7 F=
(94) =: s (136) & germ (71) = smeEm (65) =
e (68) & e (70) & &= (61) = =it
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(139) =: wremema (7) Frt swea (37) & %
(36) @ @A (2) @ Feer (49) T disera
(118) =: " (15) z: e (12) 3 Fa (14)
: ey (79) 7 e (75) & vamare (82) @
feaistt (141) = %= (54) = fish (111) & gom
(55) = frax (127) = Fifrd (21) @ o=
(41) amgea 3 e (28) @ 7eft (62) 2 =wow (29)
TR SEES 9o gEed TETe TRE T TR i
qUST A Fed TaT8 TRET AT a8 heaad aed
AR 3T 1T ST HFRT Seied sad Tt

et H At @ R TEes g § e

AT 3R qATfeeTRT & FaTATe HeRfoegR Fr 132
w3 AR 13 faarew 1904 Fo et i mft
FaRATY gaRforeere”

6. After the execution of the above
document, 145 families who were
rendering puja and seva continued for a
decade or so, but sometimes in the year
1923, dispute arose in regard to functioning
of the Committee of Management. On
17.06.1923, a meeting of 200 Pandas
(Sevayats) of Dauji Temple was held and a
resolution was passed for removing the
Seven Member Management Committee
who were not the original appointees of
1904 and they had claimed to be the legal
heirs of them. On the same day, Seven
Member Committee was nominated by 200
Pandas which included Shivcharan Lal,
Shankar Lal, Parshottam Lal, Gopal, Gokul
Chandra, Kanhaiya and Devaki Nandan.
On 31.10.1923, these seven members filed
Original Suit No. 94 of 1923 before Sub
Judge, Bahadur, Mathura, District-Agra
against Sohan son of Dashrath, Babu son of
Bholi, Harnath son of Daniram, Shri Damo
son of Ramcharan, Hanslal son of
Govardhan Lal, Dhuji son of Bhagwan and
Shivcharan son of Nandlal. In the plaint, it
was alleged that that as per the registered
agreement dated 02.09.1904, Seven
Member Committee was constituted which

included Dashrath, Daniram, Nandan,
Jairam, Narayan, Bhagwan and Ram
Prasad. After the death of members of
original Management Committee, no new
members were inducted as per the
agreement, but their legal heirs and near
relatives formed a Committee of
Management. In the said suit, relief of
declaration for managing the affairs of
temple along with relief of permanent
injunction restraining the defendants from
interfering in peaceful working was sought.
The entire plaint of Suit No. 94 of 1923 is
extracted hereasunder:-

“FeraTeTd W I qeTg Ay e e
HehawT STt TR 94/1923
e @ Seg AW 9 W A ded

TR AT T T T a8 JHA T, T 308
AW T MFA I Teg IS T Frodl a1 Fe gEad
T QT AE Tog TBR AT STEH JUST HIThT Shealt
AL, T HETa, e aegw

RN
EEity

e aeg XN F 919 deg Wielt T &

Tog S T ot T Sog THeRT F THATS Sog TRE

AT F Gl Teg W F R seg F=are e

STEH YUST DTSR el sefed, TUHT T8, foretm
T

)

eI
HESAT WA Tl AT IS il & o=
1. 7% fo SHwm FE1 Foed, TUHT 7erad,
TSI A T TR WG 3T IS WSS B AT © 3T
FHUR TS HEer 9 T AR SR S AT Afat Y
2l

2. 78 5 weAm Witk wwar selkd
et gfeam Afat woe % § o T & Af
STTETE qaTfoetaht A+ 1 T id T2 &

3. 92 for RS Heferud geas| q W et
et aurel quel f ST g Hiler 2 fadrer
1904 w i 9 SRaE il T IR Teeel
RO ATt Tehfl il 3T ofeeiet AveRH il &6
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ST FR & Tl 1. Ry, 2. geRm, 3. 9=, 4. SKm,
5. ARRE. 6. WTEH, 7. THwEE

4. 77 T fiFsreT TR T SMET & S
WAl T 36 AT HIE W BEd Sedl st
SHUTAHT AFRL STate Frar gohty &1 foram mrm aifesh =
SThT HiGT HERH o ATRE AT T w dEe R forr
TAT| TR HFR 76 hid Tl 36 AR & HETerd TR
¥ 9Iq A FHE AR Ffom Afet AN a8 59
3 3T 37 AwaT HT I B TF 2

5. @8 T qerer weEy SR A Ahee
e 2 faarw 1904 i wwEa & Reers
UG L T8 TR AfT i1 w0 Ffee 3R &t
T AR TR R I a9 H oA S g
TIRTE A T Fel T F IAHT fhTeT qogmn 7 qusi #
FRT T o 3R i areear fewme forar SR A
FRATE W& TE § H TS R FASH IR AT
AT T SAMERT & 76 T 3R STRTE 7oa aorel sh
A ... T SR T O FR s § S R e
FFEL FrRiaTeA T § e Atet w1 s e wd
FAT SR SERIE Hi-GT T JHAH TEAT AR IR AR W
TAfRa aetedt iR g Twifert i g

6. 9 fF oo o9 FaoH o eIl
TS AT o T Aot TR 1/1912 sermea ares
SIS TG AN H &6 Tl 92 et et ar shi it
ST STETEd BTEHIE 4 A A AT R AT ASTeRT
fireet el Aferer sredt wiferess ative i SEed |@e
SFft # g7 =,

7. a8 T e SR Tk OGNl a9
ST & 9 UHTEl! 9 dSioqd § O TR GUSTH Ssit
T wartg 17 57 & 1923 it v o g fha
S e 3 | 9UeT i T § RO gae Afa o
SAE T T fohel T 3 e W el grafias
6T TR AT eI e SIS A+ 2

8. ue for Wered © et W b A1 geasn
AfeaT | ATEX & SR FeEAN & Faw Hi-at H Bed 8
AT WEe WA AEl Fd IAT (RS I gl
A 17 S 1923 $o aqam Fwan aced, WM
T, e HYXT 3% TRt STRTETd SIS % ST gl

9. ¥z T & 3T SRS IS JFeTerd ISl
1 8 ST HIE B JAHT 5 T FEAHR 3R JoerT 6

AT 2 M AT W gwH gwdrs qefonT far fomm
TR JEga 2E e 2

(AR TETHR 38 3T T T & TR
FERT S {6 qegaW qedes s AiR 9 SEER
Ao AL % T SR HE F FE oF WO d
TEAEHI ol Hi~aX STRIaTE qarfersht Hi-at T T 21

(3) Thu T Sam S gEed S
TR 99 fF 98 ESAW a9 Al 9 SEER
ATt AfaT 7 HEd 7 @l

(<fr) =t geremT Herer @ feaman s

wil1%2,3,4,5,6,7,

TR AT 2 AR AT 9 A

TE WA HA T H

w31 arear w1 1923”7

7. The defendants of Suit No. 94 of
1923 contested the same and filed their
written statement on 03.10.1924. In para 3
of written statement, para 3 of plaint was
admitted. Para 4 of the plaint was admitted
in para 4 of written statement by defendants
to the extent that members of Management
Committee had died and they were
managing the affairs of the temple. The
written statement filed by defendants of

Suit No. 94 of 1923 1is extracted
hereasunder:-

“IIrETAd A AT WYL

e gerert 9457 1923

== qER et e ww
A E :-

1. w&: 1 it 2mE a&efm 2

2. 72 2 #  ¥m o 2. R g | wer
YUSH S d T8 § SehTaT AT qee i 2l

3. 73 3 wfm 2

4. wg 4 7 wifees R HHET 1 BT BT
I TR T SIS HEAT T & STh! T & $h
2

5. 9g 5 U TeAd ©:

6. 7e 6 H ITHN FesasTHl o SEeaHd!
AT o ST & &
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7. wera 7, 8 9 a7l
I HATG

8. e o T i I SR TUSHI HehaHT
Tt 51 | 1918 3o A et grats SiSh amEn o
&R TET § IRR G AT S AT BT @ @S g
ST T ThsAT T AT IOTAT EEhle | ST B
T awl 10 Srear St Aot 9 % aseis 9 qEr
EEEEI

9. #® % Herew Fifow Al 9 SRER
qatferehl At 8 AT SEAL o gHA STl Hifers
FAW T T T IR T A HF THHT Ael
o R

10. == 7 3 4 3T 42 F e g

T Bl

11, qdg ferer m fopam T ¥ 3f e
I ATeRTeRT S7aT TR T 7

12. ferer g1 # THIET Terd 2

13. a5 T gesa™ 9 e qUeHN T
TS ST & eI 1 HF- TEATH HHd @ & ST AT
fewaT TR et © Id 18§ e e Heael SN gt
T 2

14. == % v aifeer =/t 101 &1

1910 o @i &1 71 & 29 # awr 11 wrear e
TTAd 2l

15. =@ f& weom wefmd -
AR & F HId B T T IR R 2 fawe
1904 srmer g #it Tt 21 aE =W qesEe 5
T AN AR ¥ AR S T i o 88 7
T 2l

16. 7 fF F13 FH JHAT TSHAN TSR
wE 7 ST AT 6 g8 T GESAM SASedT HEI FHHel
TR T 7T T FHISE FETTT 6 Hegd™ AT IR g IEH
HFERH FHHET T &1 Tkl 2l

17. 7% f% qegam o 37 firet we 7 97K
rRfieT IR R AEAW T BIR FER AR UeHH S
TH T T A AW AR ... B A W T H A
TEESAM YIRad B Whd 2 T ST & §ASIR AT AT
BT BT 2l

18. ¥ f% gerew SHis@ 3 @ew SO
yEd goREmr 2 farer 1904 30 & 9 segaerHt

ST hl, FESIHIG Fratoll HE 5 ST A STe
Terq foramft it R
QT @1 TeATHIT T T 197 FTaT 8

(=fT) TR vt < T2 g3t

() #1$ e Tagt H gHR T & T Afe
¥ I 83 ElE S B

() e =1 feamer swrsR wwemEn W SR
TYAT qehE TR T
(3) T Frret e feamer @ ST @ R Friar wHe
EIRS G
(3) womd Sl R STt ¥ ST ale wHem o ¥
FRIET T & o HAd o & o aTed STHEH § SRgHT
T ST I WIS AT § AT BT IR SR
ST i RIE AT Bl TegaSTHT T R

(am) ¢ FrRfaE foeer @t ar wfet #:r
THAH G T AEl hl 7 I T SQUATTHT o ST
L

19. 5 wvsAM o1 T fewa aftet § s
o ¥ I qleh 3R W for § for st = At
T ST ek 37 GUSTH o ofieh 34 T TR a3
R ST wT e A § e w3 3 ge o
91 S T AR AR o aTehsll e 3 foed
foreheram o SER! 21eT T A 9 3T WAl # U F
e g A 2 w1904 3o qedit g

20. =7 fo qero SRR 9 WRIaEd &6
TETTT § GUTSRIT 1 THIAT o Ad SR ISl HEWS 6
T o ATEd HIRE F @ T 6 S qegam 9 < ameft
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6, 7 3 ug 8 ¥ ArEwst It o oMReR Y
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8 w1 o= e g we 10, 12. 14 #1 &% 37 @ &
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8. Parties to the suit filed a
compromise application on 14.10.1924
wherein Clause 10 provided for one Babu
Baldeo Bihari Lal to be the Receiver of the
temple and he will be submitting the
accounts of the temple in the court. On the
basis of the said compromise application,
suit was decreed on 15.10.1924. Copy of
the compromise application along with
order passed therein are extracted
hereasunder:-

“Iraer W ey § srT a 8 et
THITAD T AT WY

Fo o 94 w7 1923 $o

ARSI

TS AT,

AEN BT qERAT T& S & T IWh
TaATTRe et wnfex sl S

1- Swen oo ufw gEE o Seed
TSl ST Tehiet ST 379 ok ST YURaTss’ M o @ §
F e S SR Ed™en 9 WEsA Sem Afeal |
TEIRER B B

2- a9 weed fordl AT #1 %l @ fR
Tfeet & T SERT T QU el I W i 98 T qls
A T & femme fit 7 o wry I AR AT EE A
S 7 Yeht wfvet # wirt S SR T sl Frered s

3- | w% & 3ReEr g fF qupd T
e B I AU AT A 3o et e
TSI & At 0 ot ST

4- 3R foReT FSE ¥ S Sead foRl ATt
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ITETAT I IReqIR BN o IF I9T T HYETE Bl
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ek skoskoskskok
In the court of the Sub Judge of Mathura
Present- Pandit Shambhu Nath Dube, M.A.,
LL.B.

Sub Judge
Civil suit No. 94 of 1923
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Shiv Charan and others, Plffs
Versus Sohan and other Defdts.
Judgment

This suit, which is one of the
several cases fought within the last 12 years
or more regarding the temple of Sri Baldeo
ji Maharaj situate at the town of Baldeo, is
for a declaration that the defdts are not
entitle to manage the temple. A perpetual
injunction is also prayed for.

The suit was keenly contested in
the beginning, but ultimately parties have
entered into a compromise which sets at
rest the long drawn competition for the
management of the temple at least for a
considerable time. The compromise does
credit to the parties and their legal advisors.

Order

Suit decree in parties of the
compromise which shall be entered in the
decree costs parties. A copy of the
compromise be sent to B. Baldeo Bihari
Lal for information and necessary action.

Sd/-
S.N. Dube
Sub Judge 15.10.1924”

9. Since the suit was decreed in
terms of compromise on 15.10.1924,
Receiver continued to look after the temple
of Dauji. After the first Receiver left, the
Civil Court at Mathura had been appointing
Receivers and the matter on several
occasions had travelled to this Court. The
sole dispute which was under consideration
in various rounds of litigation before the
courts was as to who shall continue as the
Receiver of Dauji Temple.

10. On 20.02.2019, one Ram Kator
Pandey (respondent no. 13) was appointed
as Receiver by Additional District Judge,
Court No. 5, Mathura in Misc. Case No. 34
of 2014 arising out of Original Suit No. 94
of 1923 for a period of 20.02.2019 to

31.03.2020. The appointment of Ram Kator
Pandey had continued since 2019 till
complaint was made against him for

making embezzlement of the temple
property. By order impugned dated
20.07.2024, respondent no. 13 was

suspended from receivership and one
Kuwar Pal Singh Tomar was appointed as
officiating Receiver.

11. Present petition has been filed
by two petitioners claiming to be the
trustees of Dauji Temple and have arrayed
respondent nos. 1 to 12 who are also
claiming to be the trustees of the trust in
question. While respondent no. 13 is the
Receiver appointed in the year 2019, while
respondent nos. 14 to 16 are the Sevayats
and are neither trustees nor parties in the
suit.

12. Both petitioners and respondent
nos. 1 to 12 are on the same page and are
litigating tooth and nail against the order
passed by court below suspending and
taking away the power of respondent no.
13, Ram Kator Pandey as Receiver.

13. The entire premise of the case
of petitioners and so called trustees are that
they are the legal heirs of original plaintiffs
and defendants of Suit No. 94 of 1923 and,
thus, have continued to manage the affairs
of temple and it is them who will nominate
a person as a Receiver.

14. Sri Dharam Pal Singh, learned
Senior Counsel appearing for petitioners
submitted that Dauji Temple is not a
registered trust within the meaning of The
Indian Trusts Act, 1882. It is a private
temple managed by Pandas/Sevayats for a
long period and are bound by Trust
Nama/lkrar Nama executed in the year
1904. According to him, after the
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compromise decree was passed on
15.10.1924, the Receiver was appointed
and as per the terms of compromise, the
Receiver will take care of the temple from
time to time and submit the details of the
accounts in the court. There is no complaint
against respondent no. 13, Ram Kator
Pandey and he has been wrongly dragged
in the present litigation by some of the
Savayats who want his ouster. Further,
there are about 700 Sevayats of Mandir
belonging to six Thoks and each of them
are performing seva and puja according to
their turn. He also contended that
compromise decree was challenged in
F.A.F.O. No. 92 of 1954 and F.A.F.O. No.
100 of 1954 by some of Sevayats which
were rejected and in pursuance of the
compromise decree, the management of
temple had remained with 14 parties of the
suit since 1924.

15. Defending appointment of Ram
Kator Pandey, he submitted that it has
always been appointed by court taking in
view the majority opinion of 14 parties to
the suit. According to him, lot of
improvement has been done by Receiver
and hence he should continue with his
appointment.

16. Sri C.L. Pandey, learned Senior
Counsel appearing for respondent no. 1, 2,
4, 5, 6, 7, 8 11 and 12 endorsed the
argument of petitioners’ counsel. He
further contends that there is unanimity
between all the 14 trustees and Ram Kator
Pandey should continue as Receiver of the
temple.

17. Ms. Nandani Sharma, learned
counsel has appeared for respondent no. 9
and supported the argument made by
petitioners’ counsel and defended the
action of Ram Kator Pandey and submitted

that order passed by court below was not
correct in suspending the power of
Receiver.

18. Sri Badri Mani Tripathi,
learned counsel has put in appearance on
behalf of respondent no. 10 and submitted
that pursuant to consent decree dated
15.10.1924, Babu Baldeo Bihari Lal was
appointed as the first Receiver. According
to him, the terms of compromise provided
that in case the Receiver did not continue,
then it is the court who has to appoint
Receiver and the consent decree is to
continue in eternity. He contended that
representatives of 14 parties to the suit
were to continue and would succeed as a
party to the suit. He has tried to explain that
it is the legal heirs of seven plaintiffs and
defendants who have been successively
brought as a party in the litigation which is
going on since 1924 till date and the
present 14 claimed trustees by the
petitioners are the legal representatives of
those original seven plaintiffs and
defendants.

19. Sri H.N. Singh, learned Senior
Counsel appearing for respondent nos. 14,
15, 16 and two intervenors, Dauji Dayal
and Balram Pandey submitted that for last
100 years the parties are litigating on the
basis of compromise decree of 1924
without adhering to the agreement executed
on 02.09.1904 which is the basic document
dividing the 145 families in six Thoks and
appointing Seven Member Management
Committee.

20. There was no concept of legal
representative  in  the  Management
Committee. Once any member of the
managing Committee representing his
Thok died or was unable to perform,
another member was appointed from the
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same Thok, or in case of failure to appoint
so, the remaining members appointed a
member to the Management Committee.
According to him, the concept of legal
representative  in  the  Management
Committee is alien to the initial agreement
which is binding upon all the
Pandas/Sevayats of Dauji Temple.

21. There are about 734 families of
Pandas and Sevayats of Dauji Temple and
Management Committee has to be appointed
from these 734 families which has grown
from initial 145 families. The compromise
which was entered in 1924 is not binding on
the Pandas/Sevayats as the suit was filed by
Committee of Management which was
elected in the year 1923 and had claimed
relief against those persons who were not
members of the Management Committee and
were acting in violation of the agreement
dated 02.09.1904. There is no provision for
succession in the compromise
decree/compromise application and court can
appoint Receiver only in case of failure of
appointment of Management Committee of
Sevayats in terms of Trust Nama/Agreement
of the year 1904.

22. I have heard respective counsel
for the parties and perused the material on
record.

23. This is a classic case of misuse
of judicial process to usurp and manage the
temple property of Dauji. Basically, 145
families of Pandas/Sevayats had entered
into an Agreement on 02.09.1904 which
was registered on 13.09.1904. The
agreement clearly spells out that Seven
Member Management Committee would be
constituted from six Thoks (groups).

24, The members of first
Committee of Management were appointed

when the agreement was executed and
paragraph 2 details the names of members.
Paragraph 3 of the agreement encapsulates
the work to be performed by Committee of
Management. Paragraph 7 is of great
relevance as it does not provide for line of
succession of any member of Committee of
Management, in fact, it details that in case
any member dies or refuses to work or fails
to attend the meeting of Committee of
Management for one year, he shall be
replaced by a member from his Thok
(group). In case of failure on the part of the
Thok to appoint a member within three
months, rest of the members can appoint a
member from his Thok. In case of a tie or a
dispute between the existing members, chit
will be placed before the Deity for
appointing the member.

25. The concept of successorship to
the members of Management Committee is
alien to the registered agreement executed
between the 145 families of Pandas on
13.09.1904. The aforesaid agreement is the
genesis of governance and management of
the temple by families of Pandas/Sevayats
of Dauji Temple who are divided in six
Thoks (groups) nominating seven members
for managing day to day affairs. The
document executed on 02.09.1904 and
registered on 13.09.1904 governs the entire
action of the parties to the litigation.

26. In the suit instituted in the year
1923 by seven plaintiffs who were
appointed the members of Management
Committee by Sevayats/Pandas in the
meeting held on 17.06.1923  had
specifically claimed relief of declaration as
well also sought relief of permanent
injunction against seven defendants of the
suit for permitting them to manage the
affairs of the temple in pursuance of
resolution dated 17.06.1923 and defendants
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be injuncted from interfering in their
peaceful working.

27. The entire premise of Suit No.
94 of 1923 was on the basis that agreement
executed on 02.09.1904 governs the field
of management of temple, and initially a
Seven Member Committee was appointed
and those members have expired and their
legal heirs and family members have
unscrupulously constituted a Committee of
Management and were looking after the
affairs of the temple.

28. In the plaint, it was specifically
averred that defendants cannot function as
Committee of Management which was
against the agreement dated 02.09.1904.
The defendants of the said suit in their
written statement had admitted the
execution of Agreement dated 02.09.1904.
They had also admitted that initial seven
members had died and it is they who are
managing the affairs of the temple.

29. No plea in the written statement
was taken as to how they were performing
the work of Committee of Management or
stepped into the shoes of the -earlier
Committee of Management. There was no
reliance upon any resolution in their favour
appointing them as the members of
Committee of Management from their
respective Thoks (group).

30. The member can only be
appointed in the Management Committee
from his Thok. One has to demonstrate his
continuance as a member, having been sent
from his Thok. In the written statement,
there was no such averment by contesting
defendants of that suit.

31. In the compromise application
which was filed on 14.10.1924, the parties

to the suit had not accepted that their
continuance had been on the basis of law of
inheritance/succession. The alleged
compromise was entered so as to resolve
the dispute for managing the affairs of the
temple and one Babu Baldeo Bihari Lal,
Advocate was appointed as the Receiver.
The intention of the compromise entered
does not reveal that Receiver would
continue to operate in the temple for
eternity.

32. The argument of respondent
counsel that decree has bound the parties in
eternity is absolutely vague and against the
material on record. The agreement
executed on 02.09.1904 binds the entire
Pandas/Sevayats of Dauji Temple who now
number 734 families. The agreement never
provided for succession to operate in the
appointment of members to the
Management Committee. It was the
respective Thok which was to send one
member to the Management Committee.

33. It was only in a case of
deadlock that a Receiver was appointed
pursuant to compromise arrived in the year
1924.

34. Once Babu Baldeo Bihari Lal
left as Receiver of Dauji Temple, it appears
that successive applications were filed by
the parties for appointment of Receiver
which continued for last 100 years. No
court considered the agreement executed
between  the  Pandas/Sevayats on
02.09.1904, registered on 13.09.1904 that
the legal heirs/representatives of members
of Management Committee would not
succeed.

35. What transpires from the
present case is that parties to the litigation
claiming on the basis of law of
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inheritance/succession have been
appointing their persons as Receiver of the
temple and they are inducting themselves
to be the people in-charge of the affairs of
Committee of Management and treating
them to be trustees of the trust. The
description of the parties to the writ petition
clearly reveals that both petitioners claim
themselves to be the trustees of Dauji
Temple along with respondent nos. 1 to 12.
While petitioners’ counsel had vehemently
argued that it was not a trust registered
under The Indian Trusts Act, 1882 nor it is
governed by The Charitable and Religious
Trusts Act, 1920.

36. It is in the garb of this fact that
petitioners and respondents are claiming
themselves to be the successors/legal heirs
and representatives of the seven plaintiffs
and defendants of Suit No. 94 of 1923 and
litigating since then and managing the
affairs of the temple ousting all the
Sevayats and Pandas from the judicial
arena.

37. The argument of Sri Tripathi,
also rests on this premise that present
petitioners and respondent nos. 1 to 12 are
descendants of plaintiffs and defendants of
Suit No. 94 of 1923 and they are entitled to
carry on the litigation and only with their
consent any person can be appointed as a
Receiver. The argument is totally vague
and alien to the concept of succession in
view of agreement dated 02.09.1904.

38. All the parties to the present
litigation have admitted the execution and
registration of document dated
02/13.09.1904. Once such is the position,
then the entire action will be governed by
the terms and conditions laid down in the
said agreement. It is for the first time that
intervenor counsel has brought the

agreement executed between 145 families
of Pandas/Sevayats of Dauji Temple,
registered on 13.09.1904, which details the
name of members of 145 families which
was divided in six Thoks. The entire
process for appointment and functioning of
Committee of Management has been
clearly spelt out in the Agreement of the
year 1904. It is the binding force between
all the Pandas and Sevayats of the Temple.

39. No judgment or order can be
passed excluding the agreement or which is
against the provision of the agreement.

40. The entire premise of argument
of petitioners and respondents counsel
especially respondent nos. 1 to 12, rests on
the compromise decree of the year 1924
leaving aside the agreement executed in the
year 1904. The agreement is the genesis of
the entire dispute which has stemmed from
1923 onwards. The plaint of Suit No. 94 of
1923, at the outset, mentions the execution
of Agreement on 02.09.1904. The plaintiffs
therein had solely and entirely relied upon
the agreement of 1904 and had claimed
their relief relying upon it.

41. With the passage of time,
families of Pandas and Sevayats have
grown from 145 to 734 at present. It is only
these families who are divided in six Thoks
will send seven members to Management
Committee who will look after the affairs
of the Temple. The role of Receiver will
come into play only in case no unanimity is
arrived at  or the Committee of
Management is not constituted. Litigation
after compromise decree does not reveal
that any effort was made in last 100 years
to constitute Committee of Management
whose basic job was to look after the
affairs of Temple. Receiver is only
appointed when all the measures fail and to
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protect the property the court is left with no
option but to appoint a person.

42. Order XL Rule 1 CPC provides
for appointment of Receiver where it
appears to the Court to be just and
convenient, the Court may by order :- (a)
appoint a Receiver of any property,
whether before or after the decree, (b)
remove any person from the possession or
custody of the property, (¢) commit the
same to the possession, custody or
management of the Receiver; and (d)
confer upon the receiver all such powers, as
to bringing and defending suits and for the
realization, management, protection,
preservation and improvement of the
property, the collection of the rents and
profits thereof, the application and disposal
of such rents and profits, and the execution
of documents as the owner himself has, or
such those powers as the Court thinks fit.

43. The object of appointing a
Receiver is to protect, preserve and manage
the property during the pendency of a suit.
The words “to be just and convenient” have
been substituted for the words “to be
necessary for the realization, preservation
or better custody, or management of any
property, movable or immovable, subject of
a suit or attachment”. The effect of this
amendment is that the Court may now
appoint a Receiver not only in a particular
case specified in the old section, but in
every case in which it appears to the Court
to be just and convenient to do so.

44. The power of the Court to
appoint a Receiver under this order is
subject to the controlling provision of
Section 94 and is to be exercised for
preventing the ends of justice from being
defeated. Section 94 CPC reads as
under;
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“94. Supplemental Proceedings.-
In order to prevent the ends of justice from
being defeated the Court may, if it is so
prescribed,—

(a) issue a warrant to arrest the
defendant and bring him before the Court
to show cause why he should not give
security for his appearance, and if he fails
to comply with any order for security
commit him to the civil prison;

(b) direct the defendant to furnish
security to produce any property belonging
to him and to place the same at the disposal
of the Court or order the attachment of any
property;

(c) grant a temporary injunction
and in case of disobedience commit the
person guilty thereof to the civil prison and
order that his property be attached and
sold;

(d) appoint a receiver of any
property and enforce the performance of
his duties by attaching and selling his
property;

(e) make such other interlocutory
orders as may appear to the Court to be
just and convenient.”

45. The source of power of the
Court to grant interim relief is under
Section 94. However, exercise of that
power can only be done if the
circumstances of the case fall under the
rules. Therefore, when a matter comes
before the Court, the Court has to examine
the facts of each case and ascertain whether
the ingredients of Section 94 read with
rules, in an order, are satisfied and
accordingly grant an appropriate relief.

46. In Mulji Umershi Shah Vs.
Paradisia Builders Private Limited, AIR
1998 Bombay 87, Bombay High Court
held that appointment of Receiver can be
made on the application of either parties to
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the litigation as well as suo moto and
therefore, absence of application shall not
preclude the Court from passing such
orders if it is just and convenient.

47. In S.B. Industries Vs. United
Bank of India, AIR 1978 189, Division
Bench of this Court while considering the
appointment of Receiver held that in order
to justify the appointment of Receiver , the
plaintiff must establish a reasonable
possibility that the plaintiff will ultimately
succeeds in obtaining the relief claimed in
the suit. The requirement, thus, is that he
must establish a good prima facie case. The
Court further held that appointment of a
Receiver is, as a general rule, discretionary,
and not a matter of right. The Court also
observed that a Receiver has no power
except such as are conferred upon him by
the orders by which he is appointed.

48. In Satyanarayan Banerji &
Another Vs. Kalyani Prosad Singh Deo
Bahadur & Others, AIR 1945 CAL 387,
the Court held that object and purpose of
appointment of a Receiver may generally
be stated to be the preservation of subject
matter of the litigation pending, a judicial
determination of the rights of the parties
thereto. The Receiver is appointed for the
benefit of all concerned, he is the
representative of the Court and of all
parties interested in the litigation, wherein
he is appointed. The appointment of a
Receiver is an act of Court and made in the
interest of justice. He is an officer or
representative of the Court subject to its
order. His possession is the possession of
the Court.

49. In T. Krishnaswamy Chetty
(Supra) Madras High Court had laid five
principles which can be described as
“panch sadachar” of our Courts exercising

equity jurisdiction in appointing Receivers.
Relevant paragraph no. 13 of the judgment
1s extracted here as under;

“13. The five principles which
can be described as the ‘panch sadachar’
of our Courts exercising equity jurisdiction
in appointing receivers are as follows:

(1) The appointment of a receiver
pending a suit is a matter resting in the
discretion of the Court. The discretion is
not arbitrary or absolute: it is a sound and
judicial discretion, taking into account all
the circumstances of the case, exercised for
the purpose of permitting the ends of
Justice, and protecting the rights of all
parties interested in the controversy and
the subject-matter and based upon the fact
that there is no other adequate remedy or
means of accomplishing the desired objects
of the judicial proceeding: — ‘Mathusri v.
Mathusri,” 19 Mad 120 (PC) (Z5); —
‘Sivagnanathammal v.  Arunachallam
Pillai’, 21 Mad LJ 821 (Z6); —
‘Habibullah v. Abtiakallah’, AIR 1918 Cal
882 (Z27); — ‘Tirath Singh v. Shromani
Gurudvvara Prabandhak Committee’, AIR
1931 Lah 688 (Z8); — ‘Ghanasham v.
Moraba’, 18 Bom 474 (29); — ‘Jagat
Tarini Dasi v. Nabagopal Chaki’, 34 Cal
305 (Z10); — ‘Sivaji Raja Sahib v.
Aiswariyanandaji’, AIR 1915 Mad 926
(Z11); — ‘Prasanno Moyi Devi v. Beni
Madhab Rai’, 5 All 556 (Z12); —
‘Sidheswari Dabi v. Abhayeswari Dabi’, 15
Cal 818 (Z13); — ‘Shromani Gurudwara
Prabandhak Committee, Amritsar v.
Dharam Das’, AIR 1925 Lah 349 (Z14);, —
‘Bhupendra Nath v. Manohar Mukerjee’,
AIR 1924 Cal 456 (Z15).

(2) The Court should not appoint
a receiver except upon proof by the plaintiff
that prima facie he has very excellent
chance of succeeding in the S. suit. —
‘Dhumi v. Nawab Sajjad Ali Khan’, AIR
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1923 Lah 623 (Z16); — ‘Firm of Raghubir
Singh Jaswant v. Narinjan Singh’, AIR
1923 Lah 48 (Z17); — ‘Siaram Das v.
Mohabir Das’, 27 Cal 279 (Z18);, —
‘Muhammad  Kasim V. Nagaraja
Moopanar’, AIR 1928 Mad 813 (Z19); —
‘Banwarilal Chowdhury v. Motilal’, AIR
1922 Pat 493 (220).

(3) Not only must the plaintiff
show a case of adverse and conflicting
claims to property, but, he must show some
emergency or danger or loss demanding
immediate action and of his own right he
must be reasonably clear and free from
doubt. The element of danger is an
important consideration. A Court will not
act on possible danger only; the danger
must be great and imminent demanding
immediate relief. It has been truly said that
a Court will never appoint a receiver
merely on the ground that it will do no
harm. — ‘Manghanmal Tarachand v.
Mikanbai’, AIR 1933 Sind 231 (Z21); —
‘Bidurramji v. Keshoramji’, AIR 1939
Oudh 61 (Z22); — ‘Sheoambar Ban v.
Mohan Ban’, AIR 1941 Oudh 328 (Z23).

(4) An order appointing a
receiver will not be made where it has the
effect of depriving a defendant of a ‘de
facto’ possession since that might cause
irreparable wrong. If the dispute is as to
title only, the Court very reluctantly
disturbs possession by receiver, but if the
property is exposed to danger and loss and
the person in possession has obtained it
through fraud or force the Court will
interpose by receiver for the security of the
property. It would be different where the
property is shown to be ‘in medio’, that is to
say, in the enjoyment of no one, as the Court
can hardly do wrong in taking possession: it
will then be the common interest of all the
parties that the Court should prevent a
scramble as no one seems to be in actual
lawful enjoyment of the property and no

Govind Ram Pandey & Anr. Vs. Nutan Prakash & Ors. 113

harm can be done to anyone by taking it and
preserving it for the benefit of the legitimate
who may prove successful. Therefore, even if
there is no allegation of waste and
mismanagement the fact that the property is
more or less ‘in medio’ is sufficient to vest a
Court with jurisdiction to appoint a receiver.
— ‘Nilambar Das v. Mabal Behari’, AIR
1927 Pat 220 (224); — ‘Alkama Bibi v. Syed
Istak Hussain’, AIR 1925 Cal 970 (Z225); —
‘Mathuria Debya v. Shibdayal Singh’, 14 Cal
WN 252 (Z26); — ‘Bhubaneswar Prasad v.
Rajeshwar Prasad’, AIR 1948 Pat 195 (Z27).
Otherwise a receiver should not be appointed
in supersession of a bone fide possessor of
property in controversy and bona fides have
to be presumed until the contrary is
established or can be indubitably inferred.

(5) The Court, on the application of
a receiver, looks to the conduct of the party
who makes the application and will usually
refuse to interfere unless his conduct has
been free from blame. He must come to Court
with clean hands and should not have
disentitled himself to the equitable relief by
laches, delay, acquiescence etc.”

50. Pleading of the parties and the
argument advanced from both sides reveal
that they are only interested in the
appointment and continuance of a Receiver.
There is no whisper in the petition or the
argument led by counsel for the parties that
any effort was made to constitute Committee
of Management in last 100 years. Once, it is
an admitted case that there are more than 700
families of Pandas and Sevayats who are
divided in six Thoks, their wishes needs to be
taken into consideration for appointment of
Seven Member Committee.

51. The present proceedings which
continued before court below in form of
Misc. Case No. 165 of 2020 cannot
continue as the compromise decree did not
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mandate that Receiver was to continue in
infinity. The appointment of Receiver is a
stop gap arrangement. The compromise
decree in 1924 was entered only because of
the dispute between two groups claiming to
be in-charge of affairs of the Temple. The
agreement governs the field of appointment
of Committee of Management. In the garb
of misc. proceedings in Original Suit No.
94 of 1923, proceedings had been going on
for last 100 years.

52. This Court is shocked to note
that no effort was made by courts below to
look into the agreement of 1904 and make
effort for constituting Committee of
Management in pursuance of the agreement
entered between all the Pandas and
Sevayats of the Temple.

53. The instant petition, filed by the
alleged two trustees, appears to be a proxy
petition on behalf of respondent no. 13 who
was appointed Receiver by court below in
the year 2019. Respondent nos. 1 to 12 who
also claim to be the trustees of Dauji
Temple had supported the stand taken by
petitioners and have prayed for continuance
of respondent no. 13 as Receiver.

54. It is a fraud being played on the
judicial system by these alleged trustees
who have clearly failed to demonstrate as
to how they are calling themselves to be
trustees of Dauji Temple or a person in-
charge for the management of the Temple.
The original agreement of 1904 does not
provide for any succession to the Seven
Member Committee of Management. It
only provides for replacement of member
from his respective Thok and law of
inheritance or succession is not applicable.

55. Continuance of judicial
proceedings for several decades in the garb

of compromise decree of 1924 is a fraud
which has been played upon the court. The
concept of appointment of Receiver is only
to protect, preserve and manage the
property during the pendency of a suit. The
suit instituted in the year 1923 was
compromised between the parties which
had led to appointment of Receiver in 1924
by the court. The decree does not provide
for continuance of Receiver in eternity.

56. At present, there is no such suit
pending between any of the parties. Out of
734 Pandas/Sevayats, none have instituted
any suit nor parties before the Court have
brought any material to demonstrate that
any suit is pending consideration. Through
a misc. proceeding, a frivolous case has
been carved out for appointment of
Receiver, wherein there is no litigation
pending between any party and the suit
property needs to be protected.

57. The interest of Pandas/Sevayats
of Dauji Temple needs to be protected, and
according to the agreement arrived between
145 families of Pandas/Sevayats in the year
1904, the Committee of Management is to
be constituted. After 13.09.1904, neither
the agreement was rescinded or altered. It
still holds the field and binds the families
of Pandas and Sevayats. The entire
seva/puja and the management of affairs of
Temple has to be seen from the terms laid
down in the agreement of 1904.

58. Through artificial litigation
which has been created after the
compromise decree was made in the year
1924, Receivers have been appointed
successively to manage the affairs of Dauji
Temple. It was never brought to the notice
of the court that any agreement was
executed in 1904 between 145 families of
Pandas/Sevayats.
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59. Reliance placed upon the
decision of co-ordinate Bench rendered in
case of Ram Kumar Pandey vs. Narain
Prasad Pandey, Matters under Article
227 No. 1637 of 2018, delivered on
31.08.2018, clearly reveals that agreement
of 1904 was not brought to the notice of the
Court. The entire case brought before the
Court was from the stage, when the
compromise decree was passed. Parties
litigating in the matter for last few decades
have never referred to the agreement of
1904 and solely relying upon the
compromise decree of 1924 had proceeded
further in the matter.

60. The entire genesis of the
litigation of 1923 was the defiance of
agreement of 1904 by the parties.
Agreement entered between 145 families of
Sevayats is the basic document upon which
any litigation in regard to Dauji Temple
would rest.

61. Without discussion and
consideration of the said Agreement, no
dispute can be resolved. It is in garb of the
consent decree that petitioners have created
an illusionary litigation and claiming to be
the successors of parties to the suit of 1923
and are trying to control the temple in
question.

62. The management of temple
rests with Seven Member Committee to be
constituted from six Thoks of 145 families
of Pandas and Sevayats. Apart from this, no
one can claim right to manage affairs of the
Dauji Temple.

63. Considering the facts and
circumstances of the case, I find that no misc.
proceedings can be carried on in Original Suit
No. 94 of 1923 for appointment of Receiver.
Thus, entire proceedings of Misc. Case No.

165 of 2020 are hereby set aside. No person
shall act as Receiver of the Temple in
question and a Seven Member Management
Committee be constituted in terms of
Agreement dated 02.09.1904. The matter is
remitted to District Judge, Mathura, with a
request to:-

(1) Convene a meeting of 734
Pandas/Sevayats of Dauji Temple, who are
divided in six Thoks, to be conducted by the
senior most Additional District Judge, within
a month.

(i) A supplementary agreement
would be executed by all 734 members
only to the extent that their names are
brought on record, without touching upon
the terms and conditions laid out in the
Agreement dated 02.09.1904, registered on
13.09.1904.

(iii) The members shall select a
person from their respective Thoks to be sent
to Committee of Management for managing
the affairs of the Temple.

(iv) The Management Committee
would be constituted in terms of Agreement
dated 02.09.1904 and only the new members
of 734 families would become part of the
supplementary agreement.

(v) The newly constituted
Management Committee would look after
day to day affairs of the Temple.

64. In view of the fact that entire
misc. proceedings initiated by the parties for
appointment of Receiver has been set aside
and direction has been issued for constituting
fresh Committee of Management to look
after the affairs of the Temple in pursuance of
the Agreement dated 02.09.1904, the present
writ petition stands disposed of.

In Re: Civil Misc.
Correction/Modification _Application No.

13 0f 2025
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1. This correction/modification
application has been moved on behalf of
respondent nos. 14, 15 and 16 seeking
correction/modification of judgment and
order dated 21.03.2025 to the extent that
District Judge, Mathura, shall get an
inventory of all movable and immovable
properties including cash, bank accounts,
ornaments etc. prepared immediately and a
report is submitted by officiating Receiver,
Kunwar Pal Singh Tomar before
Committee of Management is constituted.

2. In view of said fact, judgment
and order dated 21.03.2025 is modified to
the extent that after Paragraph No. 64,
following paragraphs are added:-

"65. The District Judge, Mathura,
is hereby requested to get the complete
inventory prepared of all movable and
immovable properties of Dauji Temple,
including cash, bank accounts, ornaments
etc. immediately, within a period of two
days from today. When the management is
handed over to newly constituted
Committee of Management, the inventory
so prepared shall also be passed on.

66. Further, Registrar
(Compliance) is hereby directed to
communicate this order along with earlier
judgment and order dated 21.03.2025 to
District Judge, Mathura, within 24 hours,
for necessary compliance."

3. The correction/modification
application stands disposed of.
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Matters Under Article 227 No. 11807 of 2024

Smt. Santosh Awasthi
Versus

...Petitioner

Smt. Urmila Jain ...Respondent

Counsel for the Petitioner:
Rama Goel Bansal, Shalini Goel

Counsel for the Respondent:
Arvind Srivastava

Civil Law-The Constitution of India, 1950-
Artcle 227 - The Code of Civil Procedure,
1908-Section 115, Order 21 Rule 97,102 -
The Transfer of Property Act-1882-Section
52- Revisional court had exceeded its
jurisdiction by dismissing the application filed
under Order XXI Rule 97 by the petitioner
before the executing court while exercising
revisional jurisdiction under Section 115 CPC---
The executing court has also failed in its
endeavour to decide the execution case
pending before it since the year 2014, and
after framing the issue of res judicata had
postponed the matter to be decided at the
final stage--- Where it is an admitted fact that
the property was transferred during pendency
of the suit and petitioner is a transferee
pendente lite and hit by provisions of Section
52 of the Transfer of Property Act, the
executing court should have, at the very
outset, proceeded to pass the order in
pursuance of Rule 102--- Matter is remanded
to the executing court to pass necessary
orders on the application moved under Order
XXI Rule 97 CPC in accordance with law
within a period of one month. (Para 34, 35
& 37)

Petition disposed of. (E-15)
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